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DETAILED ACTION 

1. Claim 1-12 are Cancelled. 

Specification 

2. The disclosure is objected to because of the following informalities: misspelled word of 
"band width" instead of ~ bandwidth — (Page 9 lines 21). Appropriate correction is required. 

Claim Objections 

3. Claim 13 is objected to because of the following informalities: misspelled word of 
"driver s" instead of ~ driver's - (lines 3, 8, and 10). Appropriate correction is required. 

4. Claim 13 is objected to because of the following informalities: misspelled word of 
"finger print" instead of ~ fingerprint ~. Appropriate correction is required. 

5. Claim 14 is objected to because of the following informalities: misspelled word of 
"control 5 device" instead of ~ control device ~. Appropriate correction is required. 

6. Claim 15 is objected to because of the following informalities: misspelled word of "the 
10 forward gears" instead of ~ the forward gears ~. Appropriate correction is required. 

7. Claim 18 is objected to because of the following informalities: misspelled word or "infi-a 
red "instead of ~ infi-ared ~. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
maimer in which the invention was made. 
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9. Claims 13-14, 16-19, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wenstrand (Pub # US 2005/0185243 Al) in view of Murakami et al. (Pub # US 
2007/0063816 Al). 

Consider claim 13, Wenstrand clearly show and disclose A device for determining the 
driving capability of a driver in a vehicle with an illumination device for illuminating at least one 
of the driver s eyes, a picture taking device (camera) for taking pictures of the illuminated eye 
[0002 lines 4-9], an evaluation device (processor 14) which serves to evaluate the pictures taken 
by the picture taking device (camera), and a data storage (database 16) [0016 lines 1-5], the 
illumination device illuminating with flash type (flash photography) light or intermittently at 
least one of the driver s eyes , the evaluation device comparing the measured values taken for the 
driver s pupil reaction by means of the picture taking device with a normal value for a pupil 
reaction stored in the data storage (database), and when the normal value is not reached by the 
measured values (threshold) for the pupil reaction [0026 lines 4-14], having an effect upon the 
control device such that the vehicle is prevented from starting up, or the vehicle in operational 
state is prevented from being driven on after it has stopped [0019 lines 15-19]. 

Wensfrand does not teach wherein biometric data of at least one finger print can be stored 
in the date storage and biometric data of a fingerprint of the driver in question can be determined 
by means of a sensor, and/or biometric data for at least one person relating to their iris structure, 
eye colour, distance between the eyes, eye area, nose size, mouth size and/or face shape can be 
stored in the data storage an corresponding biometric data of the driver in question can be 
determined by the picture taking device, the evaluation device for identifying the driver 
comparing the biometric data established with the stored biometric data, and if the data 
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compared do not correspond within pre-specified tolerance limits having an effect upon at least 
one control device such that the vehicle is prevented from starting up, or the vehicle in 
operational state is prevented from being driven on after it has stopped. 

In the same field of endeavor, Murakami et al. teaches a biometric data of at least one 
fingerprint [0010 lines 4-9] can be stored in the date storage (72, Fig. 1) and biometric data of a 
fingerprint of the driver in question can be determined by means of a sensor , and/or biometric 
data for at least one person relating to their iris structure, eye colour, distance between the eyes, 
eye area, nose size, mouth size and/or face shape [0012 lines 1-5] can be stored in the data 
storage (memory module) an corresponding biometric data of the driver in question can be 
determined by the picture taking device (biometric sensor), the evaluation device for identifying 
the driver comparing the biometric data established with the stored biometric data, and if the data 
compared do not correspond within pre-specified tolerance limits having an effect upon at least 
one control device such that the vehicle is prevented from starting up, or the vehicle in 
operational state is prevented from being driven on after it has stopped [0019] for the benefit of 
confirm and verify identity of driver or operator. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to combine a biometric data of at least one finger print can be stored in 
the date storage and biometric data of a fingerprint of the driver in question can be determined by 
means of a sensor, and/or biometric data for at least one person relating to their iris structure, eye 
colour, distance between the eyes, eye area, nose size, mouth size and/or face shape can be stored 
in the data storage an corresponding biometric data of the driver in question can be determined 
by the picture taking device, the evaluation device for identifying the driver comparing the 
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biometric data established with the stored biometric data, and if the data compared do not 
correspond within pre-specified tolerance limits having an effect upon at least one control device 
such that the vehicle is prevented from starting up, or the vehicle in operational state is prevented 
from being driven on after it has stopped as shown in Murakami et al, in Wensfrand device for 
the benefit of confirm and verify identity of driver or operator. 

Consider claim 14, Wenstrand clearly shown and discloses the device, wherein an engine 
(car) start up can be prevented (disable) by means of the confrol device [0019 lines 17-19]. 

Consider claim 16, Wensfrand clearly shown and disclose the device, wherein when the 
measured values for the pupil reaction fail to reach the normal value (threshold not satisfied) for 
a pupil reaction stored, the evaluation device actuates a signal transmitter which emits an 
acoustic and/or optical warning signal (alarm) [0026 lines 16-21]. 

Consider claim 17, Wensfrand clearly shown and disclose the device, wherein the 
illumination device has at least one flash light (flash photography) source [0026 lines 12-14]. 

Consider claim 18, Wensfrand clearly shown and discloses the device, wherein the 
illumination device has at least one infra red tight source which emits heat rays outside of the 
visible colour spectrum, the picture taking device being formed by a camera (CCD) device 
sensitive to infrared [0022 lines 9-13]. 

Consider claim 19, Wenstrand clearly shown and disclose the device, wherein the picture 
taking device (detector/light source) (12, Fig. 1), the evaluation device (processor) (14, Fig. 1) 
and/or the data storage (database) (16, Fig. 1) are provided with at least one interface for signal 
and/or data fransfer. 
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Consider claim 21, Wenstrand clearly shown and disclose the device, wherein the 
evaluation device (detector) actuates an illumination device (lighting) aligned or alignable to the 
visual field of the driver and which emits a diflfuse, wide area of light which counters the driver s 
tiredness dependent upon a change to the visible size of the cornea (retinas) surface , the lid 
closure frequency and/or the lid closure duration of the eye and/or the occurrence of pupil 
diameter oscillations [0026 lines 4-21]. 

10. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wenstrand (Pub 
# US 2005/0185243 Al) in view of Murakami et al. (Pub # US 2007/0063816 Al) as applied to 
claim 13 above, and further in view of Seike et al. (Pub # US 2004/0263323 Al). 

Consider claim 15, Wenstrand and Murakami et al. combined reference teaches similar 
invention except the device, wherein by means of the control device engagement of at least the 
forward gears of the manual or automatic transmission of the vehicle can be blocked. 

In the same field of endeavor, Seike et al. teaches the device, wherein by means of the 
control device engagement of at least the forward gears of the manual or automatic transmission 
of the vehicle can be blocked [0104] for the benefit of prevent unauthorized use of motor vehicle 
or harmful operating condition. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to combine the device, wherein by means of the control device 
engagement of at least the forward gears of the manual or automatic transmission of the vehicle 
can be blocked as shown in Seike et al., in Wenstrand and Murakami et al. device for the benefit 
of prevent unauthorized use of motor vehicle or harmful operating condition. 
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1 1 . Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wenstrand (Pub 

# US 2005/0185243 Al) in view of Murakami et al. (Pub # US 2007/0063816 Al) as applied to 
claim 13 above, and further in view of Yuhara (Pub # US 2005/0047628 Al). 

Consider claim 20, Wenstrand and Murakami et al. combined reference teaches similar 
invention except the device, wherein the illumination device and/or the picture taking device are 
integrated in a vehicle sun visor provided for the driver. 

In the same field of endeavor, Yuhara teaches the illumination device and/or the picture 
taking device (camera 110) are integrated in a vehicle sun visor provided for the driver [0057 
lines 1-4] for the benefit of compact and efficient use of cargo space inside the vehicle. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to combine the illumination device and/or the picture taking device are 
integrated in a vehicle sun visor provided for the driver as show in Yuhara, in Wenstrand and 
Murakami et al. device for the benefit of compact and efficient use of cargo space inside the 
vehicle. 

12. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wenstrand (Pub 

# US 2005/0185243 Al) in view of Murakami et al. (Pub # US 2007/0063816 Al) as applied to 
claim 13 above, and further in view of Nath et al. (Pub # US 2005/0068185 Al). 

Consider claim 22, Wenstrand and Murakami et al. combined reference teaches similar 
invention except the device, wherein if there is a fiinctional failure of the picture taking device 
and/or a fimctional failure of the illumination device and/or a functional failure of the signal 
transmitter emitting an acoustic and/or optical warning signal, the evaluation device has an effect 
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upon at least one control device such that the vehicle is prevented from starting up or a vehicle in 
operational state is prevented from being driven on after it has stopped. 

In the same field of endeavor, Nath et al. teaches the device, wherein if there is a 
fiinctional failure of the picture taking device and/or a fiinctional failure of the illumination 
device and/or a functional failure of the signal transmitter emitting an acoustic and/or optical 
warning signal, the evaluation device has an effect upon at least one control device such that the 
vehicle is prevented from starting up or a vehicle in operational state is prevented from being 
driven on after it has stopped [0014] for the benefit of provide the vehicle safety to driver and 
public. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to combine the device, wherein if there is a fimctional failure of the 
picture taking device and/or a fimctional failure of the illumination device and/or a fimctional 
failure of the signal transmitter emitting an acoustic and/or optical warning signal, the evaluation 
device has an effect upon at least one control device such that the vehicle is prevented from 
starting up or a vehicle in operational state is prevented from being driven on after it has stopped 
as shown in Nath et al., in Wensfrand and Murakami et al. device for the benefit of provide the 
vehicle safety to driver and public. 

Conclusion 

1 3 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Griesinger et al. (US Patent # 6,097,295) "Apparatus for determining the alertness 
of a driver". 
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b. Ferrone et al. (Pub # US 2005/0264426 Al) "System and method for monitoring 
driver fatigue". 

c. Prokoski (US Patent # 7,027,62 1 B 1 ) "Method and apparatus for operator 
condition monitoring and assessment". 

d. Gotfried (Pub # US 2004/008521 1 Al) "System for preventing access". 
Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to JACK K. WANG whose telephone number is (571)272-1938. 
The examiner can normally be reached on M-F 7:30AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Angela Ortiz can be reached on 571-272-1206. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JKW/ 



/Angela Ortiz/ 
Supervisory Patent Examiner, Art Unit 4154 



